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WELCOME NOTE 

KIMSAN SOY 
DIRECTOR, CENTER FOR THE STUDY OF HUMANITARIAN LAW   

 
Dear Students and Conference Participants, 
 
It is with great pleasure to welcome all distinguished guests, invited speakers 
and participants to the 7th CSHL Annual Academic Conference on Comparative 
Human Rights Law. In the past two years, we were compelled to organize our 
conference in a hybrid format in response to the COVID-19 pandemic. While 
we have learned new ways to interact and share information with each other 
through various digital formats, physical conferences and events such as this 

one have been an essential part of our lives working as academics, researchers, and practitioners, 
where we discuss recent human rights-related issues. For this reason, I am delighted to confirm that 
this year's conference will return in full physical form, bringing with it a new level of energy and 
intellectual contribution. 
  
Let me remind each of you of Cambodia as a nation that was proud of its high-quality education before 
the Khmer Rouge took over in the late 1970s, resulting in the summary execution of a generation of 
Cambodian intellectuals. With all the challenges to the restoration of peace, stability and development 
that confront Cambodia, this conference could gather kindred spirits and offer a humble yet 
meaningful contribution to reinstating its values and pride in knowledge, integrity, and high-quality 
education. 
 
Against this background, the Center for the Study of Humanitarian Law (CSHL) is strongly committed 
to assisting Cambodia in this process, as clearly stated in its vision to “be the leading university-based 
research center in Cambodia and internationally renowned for high-quality of education, innovation, 
research, and publication.” Such a vision stems from the commitment of the Cambodian government 
in its “Rectangular Strategy” Phase IV as well as the Ministry of Education, Youth and Sport’s Policy on 
“Higher Education Vision 2030” to improve the quality of education through quality research. 
 
While the Cambodian government has the primary responsibility to guarantee quality education and 
foster research capacity, including those on human rights topics, every individual like us also plays a 
role in this. Through our active participation, proactive discussion, and constructive engagement in 
this conference, we could be the catalyst for awareness-raising and change. And, each of us, 
depending on our roles and background, will benefit from this discussion with new approaches and 
creative ideas to help address the challenges facing Cambodia and the region today and in the future. 
 
Finally, I sincerely encourage you all to take this opportunity to expand our academic community and 
networks for the exchange of innovative ideas, research areas, and future cooperation so that we can 
work together for the betterment of our society. I look forward to the sharing of knowledge and 
expertise from different areas of the law and perspectives. 
 
I wish all of you an enjoyable and meaningful conference! 
 
 
KIMSAN SOY 
Director, Center for the Study of Humanitarian Law  
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PROGRAMME 

7TH CSHL ANNUAL ACADEMIC CONFERENCE 
“COMPARATIVE HUMAN RIGHTS LAW” 

Organized by the Center for the Study of Humanitarian Law 
Friday, 07 October 2022 

 
CONCEPT NOTE 

 
About the Organizer 

The Center for the Study of Humanitarian Law (CSHL), established in 2014, is the first university-based 
research center for humanitarian and human rights law in Cambodia and is attached to the English 
Language Based Bachelor of Law (ELBBL) program at RULE. Supported by the Raoul Wallenberg 
Institute of Human Rights and Humanitarian Law (RWI), CSHL aims to promote human rights and 
humanitarian law by providing an academic platform to produce quality research and training in these 
areas for law students, academics, and legal professionals. With the aim of promoting a vibrant culture 
of academic research and discussion of human rights and humanitarian law, CSHL has hosted the 
annual academic conference on “Comparative Human Rights Law” since 2014. 
 
Objectives 

The annual conference is organized with the objectives to: 
- Provide an opportunity for academics and researchers to present their research findings or 

working papers for constructive review and feedback; 
- Increase awareness, knowledge and understanding of recent human rights and humanitarian 

issues in Cambodia among students, academics, and legal professionals; 
- Encourage a broader discussion of issues concerning human rights and humanitarian law; 
- Share information and innovative and original ideas on human rights issues, as well as identify 

future research and/or reform areas; 
- Distribute internationally published research publications by the CSHL’s researchers and other 

partner institutions; 
- Promote academic culture and human rights research in Cambodia; and 
- Enhance professional networks among people of similar interests. 

 
Activities 

The 7th annual academic conference on “Comparative Human Rights Law” will begin with opening 
remarks from the CSHL’s partner institutions such as RULE, ELBBL, and RWI. This year’s conference 
consists of three panel discussions under the themes: (1) Human Rights and Gender; (2) Human Rights 
and COVID-19; and (3) Rule of Law. Each panel will comprise two or three presenters, with one 
moderator who is a senior professor or researcher from partner universities and institutions. Each 
presenter will have 20 minutes for their presentation, followed by a Q & A session. The conference 
will be available in both Khmer and English.  
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AGENDA  

Time Title Speaker 

08:30 - 09:00  Arrival of Conference Participants 

 
 
 
 
09:00 - 09:30  

Welcome Remarks  

RULE’s Strategic Policy in Promoting Academic Research 
and Publications 

H.E. Dr. Luy Channa 

Rector of RULE  

ELBBL and the Building of Quality Education and 
Research 

Prof. Margaret Ryan 
Director of ELBBL and ELBML program 
Founder of CSHL 

RWI’s Support to Higher Education in Research Mr. Ali Al-Nasani 
Director of RWI Office in Cambodia 

 09:30 – 10:00  

 Keynote Speech 

Importance of Research in Pedagogy Development at   
Higher Education Institutions 

 Prof. Katrina Natale 

 UC Berkley, School of Law, US 
 RWI visiting professor 
 

10:00 – 10:15  Q & A/Discussion 

10:15 - 10:40  Photo Session + Break 

PANEL DISCUSSION 1 – HUMAN RIGHTS AND GENDER 
Moderator: Prof. Buoy Thida, Vice Dean of the Faculty of Law, RULE  

10:40 – 11:00  Gender Mainstreaming in Cambodia: Entanglements of 
Patriarchy in Food Security Sector 

Mrs. Ngouv Muy Seo 
CSHL Senior Researcher 

11:00 – 11:20  A Matter of Dignity: Human Dignity and Dignity of 
Cambodian Women 

Mrs. Tann Boravin  
CSHL Senior Researcher 

11:20 – 11:40  Q&A / Discussion 

11:40 – 13:00  Lunch break 

PANEL DISCUSSION 2 – HUMAN RIGHTS AND COVID-19 
Moderator: Mr. Veng Seanghai, Graduate Program Coordinator, PUC 

13:00 – 13:20 Exploring the Roles of Businesses in Alleviating 
Socioeconomic Impacts of the COVID-19 Pandemic in 
Cambodia 

 Dr. Sao Socheata 
 ELBML Deputy Director  

13:20 – 13:40 State’s obligations to preserve citizen’s livelihood as a 
collective interest versus right to freedom of movement, 

 Mr. Sao Deluxe 

 RULE/ELBBL Adjunct Lecturer 

7TH CSHL ANNUAL ACADEMIC CONFERENCE 

“COMPARATIVE HUMAN RIGHTS LAW” 

FRIDAY, 07 OCTOBER 2022 
HALL G1, RULE 
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and right to freedom of peaceful assembly and 
association in the context of the COVID-19 pandemic in 
Cambodia 

 
 Mr. Ra Sophannarith 

 RULE/ELBBL Adjunct Lecturer 
 

13:40 – 14:00 Q&A / Discussion 

14:00 – 14:30 Break 

PANEL DISCUSSION 3 – RULE OF LAW 
Moderator: Prof. Dr. Hap Phalthy, Director of Graduate Program, RULE 

14:30 – 14:50 Legal Protection of the Workers’ right to work in 
Cambodia 

 Dr. Nop Kanharith 
 Lecturer/researcher at NUM 

14:50 – 15:10 Assessing the ECCC’s Contribution to the Rule of Law in 
Cambodia 

 Ms. Kum Somaly 
 CSHL Research Fellow 

15:10 – 15:40 Q&A / Discussion 

 
15:40 – 16:00 

Closing Remark 

Wrap up and evaluation  Mr. Soy Kimsan 
 CSHL Director 
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ABOUT THE SPEAKERS 

MARGARET  RYAN 

Director 
English Language Based Bachelor of Law program (ELBBL)  
English Language Based Master of Law program (ELBML) 
Founder, Center for the Study of Humanitarian Law (CSHL) 
Royal University of Law and Economics 
Email: margaret@elbbl.org   
 
Margaret Ryan is an American attorney (Stanford University, JD, 1971) 
who has taught law in Cambodia for the past twenty years. Since 2002, 
she was the founder and has been the Director of the English Language 
Based Bachelor of Law (ELBBL) at RULE.  

 

ALI AL-NASANI 

Director  
Raoul Wallenberg Institute of Human Rights and Humanitarian Law 
Office (RWI) in Cambodia 
Email: ali.alnasani@rwi.lu.se  
 
Ali Al-Nasani was a human rights journalist and teacher. He used to 
work with Amnesty International, European Parliament and the 
German Parliament (Bundestag). He was a director of Heinrich Boell 
Foundation Cambodia (2013-2020). Since 2020, he is the Head of RWI 
office in Cambodia. 

 

 

 

BUOY THIDA 

Vice Dean of the Faculty of Law  

Royal University of Law and Economics (RULE) 

Email: thida_88yahoo.com 

 

H.E. Buoy Thida is a vice dean of the faculty of law since 09 December 
2016. In addition, she has been a professor at RULE for 29 years since 
1993. She has been appointed as an advisor to the Ministry of Justice. 
and served as vice chief of the JICA’s Legal and Judicial Development 
Project team since 2012. She obtained the Master of Civil Law from 
RULE in 2006 and the Master of Philosophy of Sociology and Political 
Sciences (Certificate of Russian Language for Education) from the 
University of Kiev (Former Soviet Union Republic) in 1992. More 
remarkably, H.E. Buoy Thida has involved in many international and 

national conference/workshop and training specifically relevant to gender aspect.

mailto:margaret@elbbl.org
mailto:ali.alnasani@rwi.lu.se
file:///C:/Users/User/Downloads/Telegram%20Desktop/thida_88yahoo.com
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HAP PHALTHY 

Director of Graduate Program  
Royal University of Law and Economics (RULE) 
Email: hphalthy@yahoo.com 
Website: www.rule.edu.kh  
Blog: www.phalthy.wordpress.com 
 

Dr. Phalthy Hap has become the Director of Graduate Program of the 
Royal University of Law and Economics (RULE), Phnom Penh since late 
May 2017. He obtained the Master of Laws and Doctor of Laws from 
Nagoya University, Japan. His specialized area is Land Law. Dr. Hap had 
been the working as a group leader collaborating with JICA on Japanese 
Technical Cooperation for the Legal and Judicial Development Project 
(phase 4) from August 2012 to March 2017 and he has been the 

member of working group for Sample Form for phase 5 which started from 2017 to 2022. He also plays 
a crucial role in Internal Quality Assurance Committee for RULE in order to write the self-assessment 
report for a pilot assessment conducted by the Accreditation Committee of Cambodia (ACC) in late 
2015. He has also served as an assessor for ACC since 2016. More remarkably, Dr. Hap has involved 
with many international institutions for research and quality assurance, such as Korea Legislation 
Research Institute (KLRI) and ASEAN University Network (AUN). He as been a Steering Committee 
member of AUN-University Social Responsibility and Sustainability (AUN-USR&S) which is based in 
National University of Malaysia since 2012. He has been teaching Civil Law, Property Law, Land Law, 
Business Law, and Research Methodology. His main ambition is to see high quality education of all 
Cambodian students. 

KATRINA NATALE 

Human Right Lawyer 
UC Berkley, School of Law, United States 
RWI Visiting Professor 
Email: katrina.natale@berkeley.edu 

Katrina Natale is an American human rights lawyer and academic with special 
interest in victim’s rights, international criminal justice, human trafficking, 
gender and international human rights, transitional justice, empirical 
research, and educating the next generation of human rights advocates 
through clinical legal education and experiential learning. Ms. Natale leads 

International Legal Consultants, a private consultancy firm specializing in public international law and 
legal education throughout the world. She teaches courses in international human rights law and 
related topics, most recently at the University of California, Berkeley, School of Law (Berkeley Law). 
From 2015-2018, Ms. Natale was the inaugural Clinical Teaching Fellow with the International Human 
Rights Law Clinic at the University of California, Berkeley, School of Law. For the six years prior to this, 
Ms. Natale lived and worked in Cambodia, where she conducted research on SGBV for the Gender-
based Violence Project at Cambodian Defender’s Project, acted as the in-country coordinator for the 
Center for Justice and Accountability, and served as one of two International Legal Officers in Civil 
Party Lead Co-Lawyers section of the Extraordinary Chambers in the Courts of Cambodia. Ms. Natale 
holds a Bachelor of Arts in political science and international studies, with a specialization in human 
rights and Latin America, from the University of Oregon. She is a graduate of Berkeley Law, where she 
obtained her Juris Doctor and a Certificate of Specialization in International Law. 

 

mailto:hphalthy@yahoo.com
http://www.rule.edu.kh/
http://www.phalthy.wordpress.com/
mailto:katrina.natale@berkeley.edu
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VENG SEANG HAI 

Graduate Program Coordinator  
Faculty of Law and Public Affairs, Paññāsāstra University of 
Cambodia (PUC) 
Email: veng.seanghai@puc.edu.kh 
 
Mr. Veng Seang Hai began his role as a graduate program coordinator 
at the Faculty of Law and Public Affairs, PUC, in the mid-2022, prior 
to which he served as research consultant for national and 
international academic institutions since 2019. The thematic areas he 
has worked on include the legacy of Khmer Rouge Tribunal from 
ethnographic perspective, legal and policy responsiveness to COVID-
19 from human rights perspective, and Khmer Rouge education. 

Recently, Mr. Seang Hai authored a peer-reviewed book addressing the impact of social-economic 
remittance on social mobility in Cambodia, published at Chiang Mai University Press, together with a 
few more papers issued by the Center for Southeast Asian Studies, University of Hawaii at Manoa, and 
at Canadian Council for Southeast Asian Studies at York University. He holds Master’s Degree in 
Development Studies from Chiang Mai University, and Bachelor’s Degree in Education from Royal 
University of Phnom Penh.

mailto:veng.seanghai@puc.edu.kh
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ABOUT THE PRESENTERS 

NGOUV MUY SEO 

Senior Researcher/Lecturer  
Center for the Study of Humanitarian Law 
Royal University of Law and Economics 
Email: muyseo.ngouv@elbbl-cshl.org 

Mrs. Ngouv Muy Seo is a researcher and lecturer at the Center for the 
Study of Humanitarian Law based at RULE. Since 2016, she has 
conducted legal research and training on various topics relating to 
human rights law and humanitarian law. In addition to her research 
role, she teaches International Human Rights Law course and coaches 
law students for participating in the Nelson Mandela World Human 
Rights Moot Court Competition in Geneva, Switzerland. Her main 
research interests include the areas of gender and the rights to food and 

land, gender in business and human rights, women leadership in legal professions, fair trial rights, 
women’s rights, and children’s rights. Her current contribution to research projects includes the 
research project on the nexus between statelessness, poverty and human rights (2022) and the 
DEMETER Project on Land Commercialization, Gendered Agrarian Transformation, and the Right to 
Food in Cambodia (2017-2021). 
 

Gender Mainstreaming in Cambodia: Entanglements of Patriarchy in Food Security Sector 

 

Abstract 

This chapter critically analyses gender mainstreaming practices in the agriculture and food security 
sector in Cambodia. We demonstrate how gender mainstreaming in the Cambodian food security 
bureaucracy is hampered by processes that entangle political order and patriarchal politics. Drawing 
on interviews with relevant actors in Cambodian government and civil society, we first examine the 
way in which this entanglement undermines efforts to correct the disproportionately male staffing of 
the state and the associated dearth of gender expertise. Second, we show how the egregious 
underfunding of gender mainstreaming is ensured through masculine patronage networks that 
marginalize women while using their work to garner donor support. Finally, we discuss how civil 
society participation increasingly has become a challenging effort as Cambodia has transformed into 
a one-party state, undermining the effectiveness of policies to advance gender equality. 

Keywords: Gender mainstreaming, agriculture, food security, patriarchy, Cambodia. 

mailto:muyseo.ngouv@elbbl-cshl.org
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TANN BORAVIN 

Senior Researcher/Lecturer 
Center for the Study of Humanitarian Law 
Royal University of Law and Economics 
Email: tann.boravin@elbbl-cshl.org    
 
Mrs. Boravin Tann has been a researcher and lecturer at the Center for 
the Study of Humanitarian Law based at the Royal University of Law 
and Economics (RULE), Cambodia since 2017. In addition to her 
publications in numerous academic journals, she has conducted 
empirical research for various international research projects, 
including her current two-year project on locating human dignity in 

Cambodia. Her research interests include international human rights law, human rights in Cambodia, 
the right to higher education, and freedom of association, human dignity, and Cambodia’s transitional 
justice processes. In her capacity as a lecturer, she teaches international humanitarian law and 
coaches undergraduate students to participate in the annual Red Cross International Humanitarian 
Law Moot Court Competition. With the scholarship from the Raoul Wallenberg Institute, Boravin 
received her Master of Laws (LL.M.) in international human rights law from Lund University, Sweden. 
 

A Matter of Dignity: Human Dignity and Dignity of Cambodian Women 

 

Abstract 

The notion of women’s dignity, as well as human dignity in general, in Cambodia depends on individual 
circumstances, which are heavily influenced by the sociocultural contexts in which one lives. It is 
frequently invoked to reinforce, rather than challenge, traditional and cultural gender norms that 
perpetuate gender inequalities. It is often linked with the notion of Khmer values, family, social 
morality, and a sense of national identity. It is, however, unclear how the notion is being framed and 
interpreted by local actors and how it conflicts or resonates with the concept of “human dignity” in 
the distinct sociohistorical settings of Cambodia. This paper thus explores the notion of women’s 
dignity by contextualizing its conception and what it entails in human dignity, women’s rights, and 
human rights discourses in Cambodia. As such, this study is informed by 32 semi-structured key 
informant interviews with Cambodian professionals from various backgrounds and two focus groups 
with university students, which were conducted as part of a broader research project that examined 
the concept of human dignity in Cambodia using egalitarian and intersectional feminism lenses. It 
unveils that the understandings of the dignity of Cambodian women are widely varied and frequently 
linked with Khmer values, family, and social morality to reinforce traditional and cultural gender 
norms. The paper asserts that the conflation of the terms “dignity” and “human dignity” is strikingly 
prominent where the (human) dignity of women emerges as an emancipatory (intrinsic) and 
normative (attributed) standing. Predominantly, women’s dignity is highly dependent on their 
virtuous behavior, social status, and (dis)respectful treatment bestowed upon them in public and 
private spaces. In essence, to earn one’s dignity as a Cambodian woman is potentially to lose her 
inherent dignity as a human being.  
 

mailto:tann.boravin@elbbl-cshl.org
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SAO SOCHEATA  

Deputy Director  
English Language Based Master of Law Programme 
Royal University of Law and Economics 
Email: socheata@elbbl.org  
 
Ms. Sao Socheata is the Deputy Director of the English Language Based 
Master of Law (ELBML) Programme at the Royal University of Law and 
Economics (RULE) in Phnom Penh, Cambodia. She teaches Legal Research, 
Method and Analysis, and Business and Human Rights in the ELBML 
Programme. Socheata is also a member of the Global Business and Human 
Rights Scholars Association and the Teaching Business and Human Rights 
Forum.  
Socheata completed her law PhD at Monash University in Melbourne, 

Australia. Her thesis assessed avenue(s) for access to an effective remedy for victims of land grabs in 
the Association of Southeast Asian Nations (ASEAN). Socheata obtained her LL.M. in International 
Commercial Law (Distinction) from the University of Kent (the United Kingdom) and bachelor’s 
degrees in Law (Cambodia), Business Economics (Cambodia), and Bachelor of Business Administration 
(France). Before pursuing her PhD at Monash University, Socheata worked as a legal associate in a 
leading regional law firm in Cambodia and later as the Deputy Director of the English Language Based 
Bachelor of Law (ELBBL) Programme at RULE where she obtained her LL.B. 
 

Exploring the Roles of Businesses in Alleviating Socioeconomic Impact of the COVID-19 Pandemic in 

Cambodia 

 

Abstract 

The COVID-19 pandemic has crippled economies and caused severe socioeconomic impacts on people 
around the world. Further, the COVID-19 economic impact on businesses have trickled down to 
people, further undermining their socioeconomic conditions while also imposing businesses to risks 
of violating human rights. Against this backdrop, this research aims to examine how businesses can 
help alleviate the COVID-19 socioeconomic impacts and contribute to the socioeconomic recovery in 
Cambodia in post-COVID-19 times. Through desk research (and a gender lens), this research will 
explore how the business responsibility to respect human rights under the United Nations Guiding 
Principles on Business and Human Rights (UNGPs) may be implemented to help achieve the 
abovementioned end. This paper will help businesses operating in Cambodia better understand their 
human rights responsibility under the UNGPs, their impacts on and risks of violating human rights, 
particularly socioeconomic rights, in the COVID-19 context; how they can address their human rights 
challenges and risks; and how they can use their capability and leverage to alleviate the COVID-19 
socioeconomic impacts and help bolster socioeconomic standards in Cambodia. The research findings 
may also help relevant State authorities build strategic collaborations with businesses to address the 
COVID-19 socioeconomic impacts while promoting responsible right-based business conduct in the 
country going forward.

mailto:socheata@elbbl.org
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RA SOPHANNARITH 

Legal Manager at NagaWorld Limited 
Adjunct Lecturer at the Royal University of Law and Economics 
Email: ra_sophannarith@outlook.com  
 
Ra Sophannarith is the Legal Manager at NagaWorld Limited in Phnom 
Penh where he assists with corporate in-house legal works for the 
company. He also takes keen interest in the field of torts where he 
provided lectures on torts in his capacity as adjunct lecturer at Royal 
University of Laws and Economic. Rith is also involved in various writing 
and research projects, including a publication of an article relating to the 
Cambodian Civil Code with the Bar Association of the Kingdom of 

Cambodia in 2019 and an ongoing research project with the Raoul Wallenberg Institute in Cambodia 
on certain aspects of human rights in the context of COVID-19 pandemic in Cambodia. 
 

SAO DELUXE 

Assistant Legal Manager at NagaWorld Limited 
Lecturer at the Royal University of Law and Economics 
Email: deluxetlbu@gmail.com  
 
Mr. SAO Deluxe is an Assistant Legal Manager, providing corporate in-
house legal works at NagaWorld and is a lecturer of law (Business 
Organization and Secured Transaction Law) at the English Based Bachelor 
of Law (ELBBL) program, Royal University of Law and Economics (RULE).  
His first research paper conducted under the initiative and sponsorship 
of the Raoul Wallenberg Institute (RWI) was on the right to strike and 
legitimate use of force in Cambodia, was published on the Cambodian 
Yearbook of Comparative Studies in 2015 and was subsequently 

presented at the Asian Conference on the Social Sciences and Sustainability (ACSUS), Japan. His 
current research project with RWI on certain aspects of human rights in the context of COVID-19 
pandemic in Cambodia. He holds a Master of Law from the Transnational Law and Business University 
(TLBU) in Korea and Bachelor of Law from RULE. 
  

State’s duty to protect the right to life as collective interest versus the right to freedom of domestic 

movement of individuals in the context of the COVID-19 pandemic in Cambodia in 2020-2021 

 

Abstract 

COVID-19 is not only a public health emergency, but it is far more. It is an economic crisis, a social 
crisis and a human crisis that is fast becoming a human rights crisis. The United Nations strongly 
suggested that human rights cannot be an afterthought in times of crisis, people and their rights must 
be front and center. According to the UN, three rights are at the frontline in the current pandemic: 
right to life and duty to protect life, right to health and access to health care, and freedom of 
movement. 

Amidst the pandemic, countries have no choice but to adopt extraordinary measures and the priority 
is to save lives. However, while countries adopt measures to save lives, there is suggestion that the 
emergency measures taken by countries around the world to check the spread of the pandemic, 
sometimes involving restrictions on the free movement of persons, goods and services, have had 
serious consequences for human rights at times disproportionate to any of the public health gains 
made. 

mailto:ra_sophannarith@outlook.com
mailto:deluxetlbu@gmail.com
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With the above context, our topic attempts to address two questions. First, what are the key measures 
that Cambodia had taken to protect the right to life of its people amidst the COVID-19 pandemic in 
Cambodia in 2020 and 2021? Second, whether those measures taken to protect the right to life may 
have resulted in any consequences in detriment to the right to freedom of domestic movement in 
Cambodia that is disproportionate to the public health gains made? The paper attempts to offer a 
glimpse into what should be the lawful and necessary actions to be taken in order to protect people’s 
life from the threat of COVID-19 pandemic in Cambodia with minimum and proportionate 
consequences on people’s freedom of movement in the country during the height of the pandemic in 
2020-2021.
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NOP KANHARITH 

Lecturer of Law and Researcher  
NUM Research Center 
National University of Management   
Email: nopkanharith@gmail.com 

Dr. NOP Kanharith is a lecturer of law and researcher at NUM Research 
Center of the National University of Management. He is an attorney-at-
law and has 9 year-experience in legal practices, including working for a 
local bank in Cambodia as head of legal department for more than 6 years. 
Since 2013 up to present, he has been a part-time lecturer at public and 
private universities in Phnom Penh. His areas of expertise include labor 
and employment laws, contract laws, corporation laws and business laws. 

Dr. NOP received Doctor of Law Degree from Nagoya University in 2013, Master of Law Degree from 
Nagoya University in 2010, Bachelor of Law from Royal University of Law and Economics in 2006 and 
Bachelor of English Education from Institutes of Foreign Languages, Royal University of Phnom Penh 
in 2007. His short legal essays are posted on noplegal.com.  
 

Legal protection of the workers’ right to work in Cambodia 

 

Abstract 

The “right to work” is one of the fundamental human rights which has been adopted by international, 
regional and national legal instruments. The Constitution of Cambodia conceptually recognizes the 
“right to work,” however the term “right to work” has not been defined or even found in this supreme 
law. Without clear definition of the content of the “right to work” in the texts of legal instrument, this 
fundamental right has remained as the abstract concept of human right in Cambodian. This study aims 
at determining the content of the workers’ right to work under the international and regional legal 
instruments; reviewing and analyzing the current Cambodia’s laws and regulations in protecting the 
workers’ right to work; identifying the employers’ practices which may have negative impact on the 
right to work in Cambodia; and provide recommendations for revision of legal framework in protecting 
the workers’ right to work in Cambodia. Based on the review of these legal instruments, ICESCR, in 
reference to human rights principles in the UDHR, has provided non-exhaustive contents of the right 
to work while the other legal instruments have not. The right to work applies to independent workers 
and wage dependent workers. However, this paper only discusses the right to work of worker (wage 
dependent worker). The right to work is not an absolute and unconditional right to obtain employment 
and it can be individual and collective right of the worker. The work must be a decent work and the 
exercise of work in all its forms and at all levels requires the existence of three interdependent and 
essential elements which include (1) availability of work, (2) accessibility to work, and (3) acceptability 
and quality of work. The paper further discusses the right work in Cambodia and concludes that the 
“right to work” has been recognized and respected by legal documents of Cambodia since the 3 
elements of the right to work as mentioned above have been fulfilled. After defining the content of 
the right to work in Cambodia, the study discusses some employers’ practices which might violate the 
right to work. However, this paper only discusses certain employers’ practices, such as extension of 
probationary period, repeated uses of short-term contracts, prohibition of new employment with the 
same or similar business, longer period of prior notice of contract termination which may violate the 
workers’ right to work. Finally, the paper suggests the solutions in response to the employment 
practices which are in infringement of the right to work.

mailto:%20nopkanharith@gmail.com
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KUM SOMALY 

Research Fellow 
Center for the Study of Humanitarian Law 
Royal University of Law and Economics 
E-mail: somaly@elbbl-cshl.org   
                                                                      

Ms. Kum Somaly is a research fellow based at CSHL and partly at 
RWI Cambodia. She is a student in the Asia- Pacific Master’s 
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Assessing the ECCC’s Contribution to the Rule of Law in Cambodia  

 

Abstract 

More than two decades that the ECCC have presented in Cambodia by the requesting of the Royal 
Government of Cambodia to United Nation in 1997 and following by singed agreement in 2003 which 
the ECCC created the internal rule in 2007. The Case 001 started in 2009, while the case 002/01 started 
hearing at June 2011 and 2013 the Supreme Court in case 001 announce the last verdict in 2012. The 
Case 002/01 finished by announce from Supreme Court on 23 November 2016. The case 002/2 stated 
in June 2011 while the appeal of Case 002/2 hasn’t announced yet despite the hearing of appeal in 
Case 002/2 conducted August 2021 already. Behind of the result above, it has done by the national 
and international court contribute both financial and human resource. Moreover, the Cambodian 
judicial officers have opportunity to join the proceeding. They can improve the capacity and careers 
impact for national court after they experiences at the international court. It is the time to ask, has 
the ECCC contributed to the Rule of Law in Cambodia?  

This paper will discuss to find the legacy of the ECCC into the domestic courts in various main points. 
The first should be focus on how the national staffs or judicial officers have experiences at the ECCC 
and bring to practice in domestics court and how? Secondly, the challenges during the implementation 
will finding due to the interview and analysis. Moreover, this paper will be recording the perspective 
of the national judicial officers on the impact of their professional and the opinions of future court 
system in Cambodia. It is also the lesson learn for the future international criminal court, the changing 
of respect the rule of law through transitional actors.  

To each the expectation, researcher will use mixing thematic analysis of in-depth interviews. This 
paper will start with a literature review of academic papers and reports related to the implementation 
of the law and perspective of judges or lawyers, both critical and supportive of the national court 
system. Following the step of literature review, the interview of 15 national staff will interview. 
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